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All persons are by nature free and independent, and have certain natural and unalienable rights, among which are those of 
enjoying and defending life and liberty, of acquiring, possessing, and protecting property, and ofpursuing and obtaining safety 
and happiness. — Article 1, Section 1, New Jersey State Constitution 


A Critical Guide to the Second 
Amendment, PartV 

Have Times Changed? 

By Glenn Harlan Reynolds 

Another argument frequently 
heard is that the Second Amendment is 
militarily obsolete. The argument is that 
lightly-armed civilians simply cannot 
defend themselves against a modern 
army, and that as a result an armed 
citizenry would not serve as a remedy 
for, or even a deterrent against, a 
tyrannical government. Thus, the 
Second Amendment should not be 
taken seriously, even if it is admitted 
that it was intended to protect an armed 
citizenry in precisely the fashion 
[envisioned by the founding fathers]. 

It is hard to know what to say 
about this argument. First, of course, it 
is something of an act of faith to believe 
that any constitutional right will 
ultimately protect against a tyrannical 
government. As the interned American 
citizens of Japanese descent learned, 
the Bill of Rights provided them with little 
protection when it was needed. And, of 
course, there is no guarantee that a free 
press will prevail over the long term 
either. Certainly some tyrannies have 
arisen in nations where press freedom 
existed-Weimar Germany, for example. 
Yet we do not generally require proof of 
efficacy where other Constitutional 
rights are concerned, so it seems a bit 
unfair to demand it solely in the case of 
the Second Amendment. 

At any rate, the argument that 
irregulars with light arms are ineffective 
against modern armies-though no 
doubt pleasing to the self-esteem of 
military profess ion a Is—is not especially 
compelling based on the facts. As I write 
this article, the Red Army, which many 
analysts once thought capable of cutting 


through the armies of Western Europe 
like a knife through cheese, is finding 
itself sorely tried by the irregulars of the 
self-proclaimed Chechen Republic. 
Though most observers predict eventual 
victory for the Russian armed forces, 
some believe that the fighting will bring 
down the Yeltsin government, and pretty 
much everyone agrees that this will 
make the Russian authorities less likely 
to crack down in the same fashion 
again: it has just been too expensive. 
Similarly, a recent peasant revolt in 
Chiapas left the Mexican army and 
authorities looking rather bad. In my 
lifetime, we have seen modern armies 
defeated or embarrassed by lightly 
armed irregulars from Vietnam, to 
Afghanistan, to Lebanon to Somalia. It 
thus seems rather believable that an 
armed citizenry could frustrate tyranny, 
or at least make would-be tyrants weigh 
the high costs against the dubious 
benefits of, say, a military coup. 

Is the Right Worth the Cost? 

The final popular argument 
against a Second Amendment right to 
keep and bear arms is that, regardless 
of what the right is supposed to 
accomplish, it is simply too expensive. 
That is, with all of the violence in 
America, the cost of having guns readily 
available exceeds any benefit that an 
armed citizenry might provide. 

My usual response to such 
arguments is that as a professor of 
constitutional law I am as sublimely 
indifferent to the question of whether the 
availability of guns leads to crime as I 
am to the question of whether 
pornography causes sexual offenses. In 
either case, the Constitution has 
spoken, and that is enough. Such 
consequential concerns may be relevant 
to, say, the question of whether to 
repeal the First or Second Amendments, 
but they should certainly have no role in 


how we interpret or apply them. I thus 
leave argument about these topics to 
criminologists and the like. 

At any rate, Standard Model 
theorists stress that if we are going to let 
worries about costs and benefits affect 
our interpretation of constitutional rights, 
we ought to be consistent. As Professor 
Levinson puts it: 

“If one does accept the 
plausibility of any of the arguments on 
behalf of a strong reading of the Second 
Amendment, but, nevertheless, rejects 
them in the name of social prudence 
and the present-day consequences 
produced by finicky adherence to earlier 
understandings, why do we not apply 
such consequentialist criteria to each 
and every part of the Bill of Rights? As 
Ronald Dworkin has argued, what it 
means to take rights seriously is that 
one will honor them even when there is 
significant social cost in doing so. If 
protecting freedom of speech, the rights 
of criminal defendants, or any other part 
of the Bill of Rights were always (or 
even most of the time) costless to the 
society as a whole, it would truly be 
impossible to understand why they 
would be as controversial as they are. 
The very fact that there are often 
significant costs-criminals going free, 
oppressed groups having to hear 
viciously racist speech, and so on-helps 
to account for the observed fact that 
those who view themselves as 
defenders of the Bill of Rights are 
generally antagonistic to prudential 
arguments. Most often, one finds them 
embracing versions of textual, historical, 
or doctrinal argument that dismiss as 
almost crass and vulgar any insistence 
that times might have changed and 
made too "expensive" the continued 
adherence to a given view ... Yet one 
finds that the tables are strikingly turned 
when the Second Amendment comes 







into play. Here it is "conservatives" who 
argue in effect that social costs are 
irrelevant and "liberals" who argue for a 
notion of the "living constitution" and 
"changed circumstances" that would 
have the practical consequence of 
removing any real bite from the Second 
Amendment.” [The Embarrassing 
Second Amendment, 99 Yale L.J. 637 
(1989)] 

Hypocrisy, on both left and 
right, is the small coin of constitutional 
debate, at least when one leaves behind 
journals with footnotes and enters the 
realm of Op/Ed pundits and television 
talking heads. But the Constitution, and 
particularly the Bill of Rights, is not a 
buffet line from which we can take those 
items that look appetizing while leaving 
behind those that do not appeal. It is a 
package deal. Thus, arguments that 
disfavored rights should be balanced 
away while favored rights should be 
retained should be recognized for what 
they are. On the other hand, arguments 
that all of the Bill of Rights should be 
jettisoned when inconvenient, though 
intellectually honest, should also be 
rejected, in my opinion. The Bill of 
Rights does not exist to make it easy for 
us to do what we want. It exists to make 
it hard for us to do what we shouldn't. 

-62 Tenn. L. Rev. 461-511 (1995) 

Homicides Soar in Britain 

Cases of murder and 
manslaughter have risen by almost a 
quarter since Labour came to power, 
Home Office figures have revealed. 

Since 1997, the number of 
homicide victims has averaged 737 per 
year. In the [pre handgun ban] period 
from 1990 to 1996, the average was 
601. 

The Government will reaffirm 
its commitment to try to tackle violence 
when it announces this week that tens 
of thousands of blades were handed in 
to police during last month's knife 
amnesty. 

But separate statistics, 
released by the Home Office under the 
Freedom of Information Act, show that 
most people caught with knives are let 
off with a fine or a caution. Only one in 
seven is jailed; and this month's crime 
figures will show a surge in robberies. 

Ministers have sought to 
explain away rises in recorded violence 
by pointing to changes in the way police 
count crimes. But the homicide rate is 
one of the most accurate long-term 
measures of crime, because the offence 
is almost always reported to police and 
its definition - the taking of someone 
else's life - has not changed. 


Deaths by stabbing have 
averaged 228 a year since 1997, up 
nine per cent from their former level. 
Fatal shootings average 69 a year, up 
18 per cent. The number of victims 
poisoned, drugged, punched or kicked 
to death has also risen, but the number 
strangled or beaten with a blunt 
instrument has declined. 

The figures exclude at least 
250 people murdered by Harold 
Shipman during his 23 years of killing. 

Tony Blair said last month that 
he was considering increasing the 
minimum penalty for carrying a knife, 
declaring: "We want to make sure that 
anybody who is found in illegal 
possession of a knife is subject to the 
toughest penalties possible." 

-London Telegraph July 9 

"It's not guns or knives" 

Four high-profile stabbings 
within 24 hours in New York City 
prompted the Citizens Committee for the 
Right to Keep and Bear Arms to predict 
Mayor Michael Bloomberg will start 
campaigning for knife control laws. “I 
fully expect the mayor to start ranting 
about ‘crime knives’ and how the nation 
needs a law to stop ‘illegal blades’ from 
being smuggled in from other states with 
lax cutlery laws," said Alan Gottlieb, 
CCRKBA chairman. “I say to 
Bloomberg, ‘It’s not guns, or knives, it’s 
the criminals, stupid!’ 

— CCRKBA press release 

Storm against NAIS 

By Walter Jeffries 

Are you familiar with NAIS, the 
National Animal Identification System? 
Let me give you a little background. The 
USDA wants to register the GPS 
coordinates of every farm, home or 
other location that has even a single 
animal, with a government Premise ID. 
For this privilege of mandatory 
registration, you will pay a fee of $10 or 
more, per year. Next, they intend to tag 
every single animal with a Radio 
Frequency ID chip, or other tag. In 
addition to paying fees and tags for all 
your animals, you would also be 
required to report all "events," such as 
the birth or death of an animal, animals 
leaving, or entering your property. All 
reports must be made within 24 hours, 
or you could face stiff fines. Do not 
expect them to keep your private 
information secure. In a little "Oops," the 
USDA just released the social security 
numbers of 350,000 farmers. 

Big producers get to use a 
single batch ID for thousands of 
animals. Small farmers and 
homesteaders would be required to tag 


and track every individual animal. The 
cost of NAIS in fees, tags, equipment, 
and time will bankrupt small farmers, 
and overwhelm people who raise their 
own food animals. In the end, the 
consumer will pay - NAIS could add 
almost $1000 a year to the annual food 
budget for the typical family of four. By 
destroying small producers, NAIS will kill 
the Slow Food http://snipurl.com/9m96 
and the Buy Local 

http://snipurl.com/nuax movements, as 
local farmers are driven out of business. 

NAIS is already mandatory in 
Texas and Wisconsin. Texas has 
implemented a $1,000 per incident per 
day, fine for non-compliance. What 
small farmer or homesteader can stand 
up to that kind of fire power? 

NAIS also requires tagging and 
tracking of pets and guardian animals, 
including alpaca and horses. It may later 
likely be extended to cats and dogs, 
although that has not yet been 
announced. It is allowed for in the draft 
proposal, through extensions of the 
program. 

USDA agents can come to 
your home, and kill all of your livestock, 
without a warrant or any legal appeal 
under NAIS. Once you are registered in 
the NAIS system, you effectively lose 
your rights to your own livestock. You 
become a serf for the state, worse than 
in Communist Russia. If you do not 
believe me, then please go to the USDA 
web site, and read the draft proposal for 
NAIS, which is already being 
implemented in stages, without public 
feedback or scrutiny. 

Why would anyone want 
NAIS? In a word, "profits." Large meat 
exporters are required to provide trace- 
back documentation for their cattle for 
export to foreign markets, like Japan. 
The European Union is asking for 
similar tagging and tracking. The big 
meat packers do not want to deal with 
two streams of animals, those that were 
tagged and those that were not, so they 
expanded NAIS to cover all cattle. The 
RFID tag and equipment industry got 
excited about this tremendous market. 
In their greed, they wanted NAIS 
extended to all livestock that might enter 
the food chain. Then, it was extended to 
non-traditional food animals, including 
horses and guardian animals. 

What is the solution? NAIS 
should be made strictly voluntary. If 
NAIS is such a good idea, then the 
sellers who would benefit from venues 
requiring traceability will get higher 
prices, so they will voluntarily join the 
system. There is no need to force it 
down everyone's throat. The very fact 
that the USDA is planning to make NAIS 





mandatory, proves what a bad idea it 
really is. First the carrot, than the stick. 

For more information about 
NAIS, check out the FAQ's and the 
various additional resources on the 
NoNAIS.org http://nonais.org web site. 

Speak now, while you still have 
the right. Start today by contacting your 
local talk show radio hosts and stations. 

"As nightfall does not come 
all at once, neither does oppression. 
In both instances, there is a twilight 
when everything remains 
seemingly unchanged. And, it is in 
such twilight that we all must be 
aware of change in the air, however 
slight, lest we become unwitting 
victims of the darkness." — William O. 
Douglas, Supreme Court Justice (1939- 
1975) 

http://www.eco.freedom.org/el/2006030 

1/walterjefferies.shtml 

The Architects: Where Are 
They Now? 

The key planners of the Iraq 
war have been rewarded - not blamed - 
for their incompetence. 

Paul Wolfowitz, as Deputy 
Secretary of Defense, said the U.S. 
would be greeted as liberators, that 
Iraqi oil money would for pay for 
reconstruction, and that Gen. Eric 
Shinseki's estimate that several 
hundred thousand troops would be 
needed was "wildly off the mark." 

Where He Is Now: Pres. Bush 
promoted Wolfowitz to head the World 
Bank. 

Key Quote: "We are dealing 
with a country that can really finance its 
own reconstruction and relatively 
soon." 

Douglas Feith, as 

Undersecretary of Defense for Policy, 
spearheaded two secretive groups at 
the Pentagon - the Counter Terrorism 
Evaluation Group and the Office of 
Special Plans - that were instrumental 
in drawing up documents that 
explained the supposed ties between 
Saddam and al Qaeda. Colin Powell 
referred to Feith's operation as the 
Gestapo. In Bob Woodward's Plan of 
Attack, former CentCom Commander 
Gen. Tommy Franks called Feith the 
"XXXX stupidest guy on the face of the 
earth." 

Where He Is Now: Feith is co- 
chairman of a project at Harvard 
University's John F. Kennedy School of 
Government to write a book on how to 
fight terrorism. Feith's secretive groups 
at the Pentagon are under investigation 


by the Pentagon and the Senate 
Intelligence Committee for intelligence 
failures. 

Key Quote: "I am not asserting 
to you that I know that the answer is - 
we did it right. What I am saying is it's 
an extremely complex judgment to 
know whether the course that we chose 
with its pros and cons was more 
sensible." 

George Tenet, as CIA 

Director, was responsible for gathering 
information on Iraq and the potential 
threat posted by Saddam Hussein. 
According to author Bob Woodward, 
Tenet told President Bush before the 
war that there was a "slam dunk case" 
that Saddam possessed weapons of 
mass destruction. Tenet issued a 
statement in July 2003, taking 
responsibility for Bush's false 
statements in his State of the Union 
address. 

Where He Is Now: After 
resigning Tenet was later awarded a 
Presidential Medal of Freedom. 

Key Quote: "It's a slam dunk 

case." 

Colin Powell made the case 
in front of the United Nations for a 
United States-led invasion of Iraq, 
stating that, "There can be no doubt 
that Saddam Hussein has biological 
weapons and the capability to rapidly 
produce more, many more. And he has 
the ability to dispense these lethal 
poisons and diseases in ways that can 
cause massive death and destruction." 

Where He Is Now: Powell now 
sits on numerous corporate boards. He 
is poised to succeed Henry Kissinger 
as Chairman of the Eisenhower 
Fellowship Program at the City College 
of New York. 

Key Quote: '"You are going 
to be the proud owner of 25 million 
[Iraqi] people,' Powell told the 
president. ‘You will own all their 
hopes, aspirations, and problems. 
You'll own it all. Privately, Powell 
and Deputy Secretary of State 
Richard Armitage called this the 
Pottery Barn rule: You break it, you 
own it. 

--ThinkProgress.com, April 5 

The UN's "Codex 
Alimentarius" 

"Codex Alimentarius" means 
"food rules" in Latin. In 1962 the United 
Nations established the Codex 
Alimentarius Commission (CAC) as a 
"Trade Commission", to regulate, and 
thus control, every aspect of how food 
and nutritional supplements are 


produced and sold. Codex is solely 
about the profits of multi-national 
corporations. 

The more natural health 
products people use, the fewer drugs 
they use. Codex is designed to protect 
Big Pharma profits by eliminating 
natural health products and treatments. 
Health food stores and wellness 
companies would be hit hard. 

Codex is unscientific because 
it classifies nutrients as toxins (poisons) 
and uses "Risk Assessment" to set 
ultra low so-called "safe upper limits" 
for them. Risk Assessment is a branch 
of Toxicology, the science for 
assessing toxins. The proper science 
for assessing nutrients is Biochemistry. 
Codex does not use Biochemistry. 

Codex is based on the 
Napoleonic Code, under which 
anything not explicitly permitted is 
automatically forbidden. Under 
Common Law (our system), something 
does not have to be explicitly permitted 
to be legal. The tyrannical Napoleonic 
Code allows the banning of natural 
health options by default. 

Codex will go into global effect 
on December 31, 2009, unless we, the 
People, take action and avert it. Right 
now, we are like a frog boiled slowly, 
the heat raised gradually so we won't 
jump out of the water. 

One-time defenders of 
supplements and nutritional products, 
such as the National Nutritional Foods 
Association (NNFA) and Council for 
Responsible Nutrition (CRN), have 
fallen prey to new pharmaceutical 
members and are spreading 
disinformation saying that Codex is 
"consumer protection". Their boards 
used to be run by health freedom 
fighters. 

Codex is made up of many 
standards for every aspect of food. One 
of these standards - the Codex 
Alimentarius Vitamin and Mineral 
Guideline - was ratified (approved by 
the UN) in July 2005. The VMG can 
ban all high potency and clinically 
effective vitamins and minerals. For 
example, Vitamin C would be restricted 
to only a few milligrams per dose. 
Other nutrients, such as amino acids, 
are also under threat. 

The U.S. has a powerful legal 
tool for health freedom: the Dietary 
Supplement Health and Education Act, 
passed in 1994. DSHEA scientifically 
classifies nutritional supplements as 
food and prevents dosage restrictions; 
Codex unscientifically classifies them 
as toxins and sets ultra-low doses. The 






In the beginning of change the patriot is a scarce man, brave, hated and scorned. When his cause succeeds, however, the 
timid join him, for then it costs nothing to be a patriot. - Mark Twain 


^5 














VMG violates U.S. law because it 
violates DSHEA. DSHEA is our best 
legal defense against Codex. 

The path to institute Codex in 
America is to "influence" Congress to 
pass laws friendly to drugs and 
unfriendly to nutritional supplements, 
so that slowly everyone comes to 
believe that nutrients are "dangerous", 
and drugs are "proper medicine". 
Susan Davis (D, CA) and other 
politicians are helping Big Pharma by 
supporting bills designed to destroy 
DSHEA. 

The U.S. Codex Office (the 
UN's "point of contact") is unfortunately 
highly supportive of Codex. So is the 
pharmaceutical-friendly FDA. Their 
support is in direct violation of the laws 
of the U.S.A.I 

Congress has the power to 
keep America Codex-free by defeating 
bills designed to destroy DSHEA, 
supporting health freedom bills, and 
reprimanding the U.S. Codex Office 
and the FDA. Families of Congress 
would suffer too, if Codex is not averted 

Millions of health conscious 
Americans can unite to protect health 
freedom from Codex Alimentarius. We 
have the power to turn Codex into a 
blessing - if all of us use it to get active, 
get organized, and stand up for health 
freedom. Together, we will let the UN 
and Big Pharma know that we see 
through their deception and will protect 
our access to natural health care. 

-- http//www.healthfreedomusa.org 

Another Way for the 
Government to Register Gun 
Owners? 

The Electronic Freedom 
Frontier ( www.eff.org ) has sued AT&T 
for handing over telephone and internet 
records to the National Security 
Agency. 

EFF, however, is 
discovering just how duplicitous the 
Department of Justice can be. DOJ has 
sent in a legal brief and two affidavits in 
an effort to get the lawsuit dismissed. 
Outrageously, they are claiming these 
documents are classified, preventing 
EFF and AT&T from even seeing them! 

Read that again: our federal 
government is attempting to quash a 
lawsuit between two private entities, 
using documents that neither entity is 
allowed to see! 

Not that this should surprise 
anyone. In addition to protecting one of 
their cooperative corporate lapdogs, 
the precedent of suppressing this 
lawsuit would benefit the DOJ in other 
ways. The Bureau of Alcohol Taxation 
Firearms and Explosives could locate 


potential "gun criminals" (or identify 
targets for later seizure) simply by 
matching call records to and from 
dealers of firearms or firearm 
accessories...and you'd never have a 
clue until they broke down your door in 
a midnight raid. 

In the short time since we 
published The State vs. The People: 
The Coming American Police State 
several more of the identifying 
characteristics of a police state have 
come to pass in the US. Ominously, 
each step on that path is done "legally," 
if not Constitutionally (see our “Talkin' 
to America” interview with Len Savage 
at htto://www.iDfo.org/tta060508.htm , 
in which we discuss how the BATFE 
makes previously-legal items illegal 
simply by arbitrarily redefining them!) 

It is critical that we not only 
understand what rights we have, but 
how our government is attempting to 
infringe upon them. Simply order The 
State vs The People or our 
documentary Bill of Rights or Bust. 

And don't forget our 
Gran'pa Jack booklets: 

- #2: Can You Get a Fair Trial in 
America? 

- #5: The UN is Killing Your Freedoms! 

- #8: Is America Becoming a Police 
State? 

- and especially #3: It's Only Common 
Sense to Use Your Bill of Rights 

Bill of Rights Day is just a 
few months away, on December 15. 

Haven't we had enough? 
Order line: 1-800-869-1884 (toll-free!) 

-- Jews for the Preservation of Firearms 
Ownership 

Gun Control: 

The sociological theory that 
a woman found raped and murdered in 
an alley is morally superior to a woman 
explaining to police how she shot her 
attacker dead. 

The Voice of Tyranny 

"One man with a gun can 
control 100 without one. ... Make mass 
searches and hold executions for found 
arms." —V.l. Lenin. 

"If the opposition disarms, 
well and good. If it refuses to disarm, 
we shall disarm it ourselves." -- Joseph 
Stalin 

"We're going to hammer 
guns on the anvil of relentless 
legislative strategy. We're going to beat 
guns into submission." — Rep. (now 
Sen.) Charles Schumer 

"Banning guns is an idea 
whose time has come." -- U.S. Sen. 
Joseph Biden 


"Banning guns addresses a 
fundamental right of all Americans to 
feel safe." — Sen. Dianne Feinstein 

"We're going to have to take 
one step at a time, and the first step is 
necessarily given the political realities- 
going to be very modest...So then we'll 
have to start working again to 
strengthen the law, and then again to 
strengthen the next law, and maybe 
again and again...Our ultimate goal- 
total control of handguns in the US-is 
going to take time....the final problem is 
to make the possession of all handguns 
and all handgun ammunition except for 
the military, policemen, licensed 
security guards, licensed sporting 
clubs, and licensed gun collectors — 
totally illegal." -- Pete Shields, 
Chairman Emeritus, Handgun Control, 
Inc. (The New Yorker, July 26, 1976) 

"In fact, the assault 
weapons ban will have no significant 
effect either on the crime rate or on 
personal security. Nonetheless, it is a 
good idea .... Its only real justification 
is not to reduce crime but to 
desensitize the public to the regulation 
of weapons in preparation for their 
ultimate confiscation." -- Charles 
Krauthammer, “Disarm the Citizenry. 
But Not Yet”, Washington Post, Apr. 5, 
1996 

"If it was up to me, no one 
but law enforcement officers would own 
hand guns." -- Chicago Mayor Richard 
Daley, Federal Gun Legislation Press 
Conference, Washington, D.C., 
November 13, 1998 

The Voice of Liberty 

You need only reflect that one 
of the best ways to get yourself a 
reputation as a dangerous citizen these 
days is to go about repeating the very 
phrases which our founding fathers 
used in the struggle for independence. 
- Charles A. Beard 

Arms like laws discourage and 
keep the invader and the plunderer in 
awe, and preserve order in the world as 
well as property. The balance of power 
is the scale of peace. --Thomas Paine 

However controversial the 
meaning of the Second Amendment is 
today, it was clear enough to the 
generation of 1789. The amendment 
assured to the people "their private 
arms," said an article which received 
James Madison's approval and was the 
only analysis available to Congress 
when it voted. Subsequent 
contemporaneous analysis is 
epitomized by the first American 
commentary on the writings of William 
Blackstone. Where Blackstone 
described arms for personal defense as 





among the "absolute rights of 
individuals" at common law, his 
eighteenth century American editor 
commented that this right had been 
constitutionalized by the Second 
Amendment. Early constitutional 
commentators, including Joseph Story, 
William Rawle and Thomas M. Cooley, 
described the amendment in terms of a 
republican philosophical tradition 
stemming from Aristotle's observation 
that basic to tyrants is a "mistrust of the 
people; hence they deprive them of 
arms." Political theorists from Cicero to 
John Locke and Jean-Jacques 
Rousseau also held arms possession 
to be symbolic of personal freedom and 
vital to the virtuous, self reliant citizenry 
(defending itself from encroachment by 
outlaws, tyrants and foreign invaders 
alike) that they deemed indispensable 
to poplar government. — Don B. Kates, 
Jr., Encyclopedia of the American 
Constitution, Vol. 4, 1986 

Laws that forbid the carrying 
of arms... disarm only those who are 
neither inclined nor determined to 
commit crimes... Such laws make 
things worse for the assaulted and 
better for the assailants; they serve 
rather to encourage than to prevent 
homicides, for an unarmed man may 
be attacked with greater confidence 
than an armed man. -- Jefferson's 
"Commonplace Book," 1774-1776, 
quoting from On Crimes and 
Punishment, by criminologist Cesare 
Beccaria, 1764 

[The Constitution preserves] 
the advantage of being armed which 
Americans possess over the people of 
almost every other nation...(where) the 
governments are afraid to trust the 
people with arms. -- James Madison, 
Federalist Papers, No. 46. 

Your Papers, Please! 

Starting on August 15th, the 
price of a ticket for violation of NJ Law 
39:3-29 (failure to show your driver's 
license, registration or insurance card 
at the time you are stopped) is going 
from $44.00 to $173.00. Please make 
sure your vehicles have the proper 
documents in them. If you jump in the 
car to run to the store and forget your 
wallet with your license in it and you 
are stopped.... Oh well... you just spent 
$173. And the fine for not having all 
three documents is $519!!! 

— njconnie 

Ed.: Hey, Connie, don’t forget, 
Jersey’s budget is $32 billion, four 
times what it was in ’92. The cops are 
just sustaining the four-fold increase in 
the quality of life we’ve enjoyed over 
the last 14 years! 


Gun Grabbing Mayor Joins 
Pals in Prison 

Former Atlanta mayor Bill 
Campbell, who in 1999 unsuccessfully 
sued the firearms industry, was 
sentenced to 2 1/2 years in prison for 
tax evasion. Campbell joins former 
Bridgeport, Conn., mayor Joseph 
Ganim and ex-Camden, N.J., mayor 
Milton Milan on a growing list of 
criminal anti-gun mayors. Campbell, 
Ganim and Milan all unsuccessfully 
filed junk lawsuits against the industry 
seven years ago. Ganim, convicted on 
federal corruption charges, is serving a 
9-year prison sentence. Milan, also 
found guilty of corruption, is serving 7 
years. 

Michael New Update 

(Washington, DC) - Attorneys 
for a former U.S. soldier who was 
court-martialed for refusing to wear 
United Nations insignia and serve 
under a Finnish UN commander, filed a 
petition in the US Court of Appeals in 
on the Fourth of July, for an en banc 
hearing on the dismissal of his case by 
a three judge panel from the same 
court. 

Michael New's attorneys filed 
because the panel's ruling reversed 
over 40 years of legal precedent, which 
had been established by this very 
court! (En banc is where all twelve 
judges will review the decision made by 
their own judges.) 

At the 1996 court-martial, the 
military judge, LTC Gary Jewell, ruled 
that no evidence would be allowed in 
the trial, that the Army's order to SPC 
New was lawful, and that the only 
question allowed the jury was whether 
or not the order to wear a UN uniform 
was obeyed. 

By deferring to the military 
courts, instead of deciding whether the 
court-martial conformed to the Fifth 
Amendment Due Process Clause, the 
Court of Appeals refused to be bound 
by their own precedent! Instead of 
deciding Michael's constitutional claims 
on the merits, they let stand the military 
court's, because it had "fairly" 
considered those claims, as if a grade 
of C- was sufficient for the military 
courts to pass the constitutional test. 

On February 16 of this year, 
the three judge panel pressed 
Michael's attorney, Herb Titus, to 
present a constitutional issue upon 
which they could rule. In response to 
Titus' claim that Michael's court-martial 
had failed to meet Supreme Court due 
process standards that require 
competent and relevant evidence of the 


lawfulness of the order, the panel 
decided to defer to the military court's 
ruling that Michael had the burden of 
proving the unlawfulness of the order 
and that the government need not 
introduce any evidence of its 
lawfulness - because the order was 
presumed to be lawful. 

The reason there was no 
evidence is because the military courts 
would not permit any! "So... for eleven 
years now, we have been arguing over 
jurisdiction and over technicalities,” 
argues Michael's father Daniel New, 
"and the courts (both military and 
civilian) have been unable to look at the 
merits, the evidence which proved 
conclusively that (a) the uniform was 
unauthorized; (b) the chain of 
command was unconstitutional; (c) 
soldiers are forbidden to accept pay or 
emoluments from any foreign power; 
(d) the deployment into Macedonia was 
illegal in the first place! The court will 
probably rule within a matter of weeks 
on whether they will entertain the 
petition, which would be an interim step 
on the way to the Supreme Court. 

-www.mikenew.com/newsltr72006 

Nullification May Be the Way 
to Go 

By Sean Scallon 

Read carefully this resolution 
discussed by the Second Vermont 
Republic at a weekend convention in 
Burlington. 

"Recent actions by the U.S. 
government including the prosecution 
of illegal wars, the Patriot Act, the 
illegal rendition of terrorist suspects, 
prisoner abuse and torture, citizen 
surveillance, the suppression of civil 
liberties, the suspension of habeas 
corpus, a foreign policy based on full 
spectrum dominance and imperial 
overstretch, and a culture of deceit 
have all given rise to legitimate concern 
that under circumstances of its own 
choosing, our government might not 
rule out (1) the suspension of the U.S. 
Constitution or Bill of Rights, (2) the 
declaration of martial law, (3) the 
militarization of civilian police functions, 
(4) the suspension of free elections, (5) 
the usurpation of individual property 
rights, or (6) the negation of the 
Second Amendment right to bear arms. 

In light of these troubling 
developments, the State of Vermont 
hereby reaffirms (1) its right of 
sovereignty, (2) its right to nullify acts of 
the central government deemed to be 
unconstitutional, (3) its right to secede 
from the Union, and (4) its right to call a 
statewide Convention of the People to 




decide whether or not it remains in the 
Union." 

Nullification was a doctrine 
supposedly left on the trash heap of the 
old pre-War Between the States 
America. After all, what state simply 
refuses Washington's marching orders? 
And yet it happened on several 
occasions in early U.S. history. The 
Kentucky and Virginia Resolutions 
were essentially declarations of 
nullification on the unconstitutional 
Alien and Sedition Acts. The same 
spirit led John C. Calhoun to spell out 
the theory of nullification, and also led 
to South Carolina's defiance of Andrew 
Jackson and a ruinous tariff ini831. 
And to those who think nullification a 
"southern" theory, it should be noted 
that Vermont passed laws refusing to 
help slave owners catch former slaves 
within its boundaries, in short, nullifying 
the Fugitive Slave Act. Heck, even 
today, cities and towns that do not wish 
its police forces to be on the look out 
for illegal immigrants, are nullifying our 
illegal immigration laws. Other localities 
have decided not to help federal agents 
enforce the Patriot Act, thereby 
mitigating or nullifying certain aspects 
of that law. New Hampshire's Free 
State Project has nullification as part of 
its organizing doctrine. 

So nullification is alive and 
well, it just takes the will to do it. And 
the more states that take up that will, 
the more the balance of power will 
begin to shift away from an 
authoritarian empire to decentralized 
confederacy which is what the founding 
father's intended in the first place. 
Remember, even within the Vermont 
Declaration of Sovereignty (whose 
authors hope to have town meeting 
votes by March of 2007), the state will 
only nullify such laws that are 
unconstitutional, meaning it is not an 
invitation to anarchy. But other states 
may very well nullify laws that are 
deemed economically ruinous (as 
South Carolina did), or affects the 
citizens of a state (like not allowing a 
state's National Guard to be sent 
overseas in undeclared wars or in 
peacekeeping missions.) 

There are so many areas in 


which states and localities can exercise 
their authority to carry out the will of the 
Founding Fathers. Let's hope more and 
more do before submission to the 
leviathan becomes not just an option, 
but a reality. 

-- etherzone.com/2006/scall030606 

Never Forget 

Smith & Wesson reported 
record revenue for the fiscal year. For 
the full year, revenue increased 27.4 
percent for a record $157.9 million. 
"Our results reflected solid execution 
on the strategy to grow our core 
handgun business, to diversify our 
company, and to enter into new 
markets with new products," said 
Michael F. Golden, S&W president and 
CEO. Firearms sales for the year grew 
29.8 percent, reflecting a 69 percent 
increase in pistol sales and a 13.7 
percent increase in revolver sales. 

Commentary: Remember 

that S&W made the infamous deal with 
the Clinton Dept, of “Justice" that 
screwed all of us. The so called “new” 
S&W has never repudiated that 
horrendous assault on our Natural 
Right to anonymous acquisition of self 
defense firearms. For an alternative, 
look at handguns from Charter 
Arms, Hi-Point, Taurus and Rossi, et 
al. 

S&W STILL SUCKS; Pass It 
on!! — Gun Owners of New Jersey 

Aaron Russo's "America: 
Freedom to Fascism" 

(CANNES, FRANCE) - Aaron Russo’s 
incendiary political documentary which 
exposes many of the governmental 
organizations and entities that have 
abridged the freedoms of U.S. citizens 
had its international premiere at 
Cannes and won a standing ovation. 

"FOUR STARS (Highest 
Rating). The scariest damn film you'll 
see this year. It will leave you 
staggering out of the theatre, slack- 
jawed and trembling. Makes 
'Fahrenheit 9/IT look like 'Bambi.' After 
watching this movie, your comfy, 
secure notions about America -- and 
about what it means to be an American 


will be forever shattered. 
Producer/director Aaron Russo and the 
folks at Cinema Libre Studio deserve to 
be heralded as heroes of a post¬ 
modern New American Revolution. 
This is shocking stuff. You'll be angry, 
you'll be disgusted, but you may 
actually break out in a cold sweat and 
feel a sickness deep in your gut; I 
would advise movie theatre managers 
to hand out vomit bags. You may end 
up needing one." — Todd David 
Schwartz, CBS 

The film will open across 
America July 28. 

— www.freedomtofascism.com 

Letter to the Editor 

Dear Sirs, 

As promised, enclosed is my 
donation of 1 st class stamps in lieu of 
M.O. - which I can’t do. (25 x .39 = 
9.75, I can do.) Hope that these get to 
you. 

Keep up the excellent 
publication. 

Sincerely, 

EE 

USN ’66-73 
Texas prisoner 

Ed.: EE, thanks for your 

donation, and thanks for your service 
when Nam was hot. 

Last Stand 

Joint Chiefs of Staff chairman 
General Peter Pace is addressing the 
consequences of an attack on Iran. 
Here's the military telling the President 
what he can't do politically - risk rising 
oil prices. 

A retired four-star general, 
who ran a major command, said, "The 
system is starting to sense the end of 
the road, and they don't want to be 
condemned by history. They want to be 
able to say, 'We stood up.'" - The New 
Yorker, July 10 

Ed.: does our standing army - 
so feared by the founders - care more 
about the judgment of history or the 
loss of power that could result from 
another undeclared war? After all, the 
generals enthusiastically fought under 
the UN in Korea, and in Vietnam. 
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